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Abstract :

Various political systems in the world seek to achieve the state of law, This can
only be achieved by relying on the principle of separation of powers, which
guarantees rights and freedoms, all authorities in the state are also subject to
the law, Here the importance of the judiciary and the extent of its independence

appears as the authority that applies the law in the state.

Since its independence, Algeria has know many changes in its political system
that had an impact on the authorities and their position in the country
(executive, legislative and judicial), This is what has been in the Algerian
constitutions from independence to the present day, From the one-party-
centered system to the multi-party system, each stage has an impact on the in

dependence of the judiciary.

Key words :The principle of separation of power, independence of the judiciary,
the judge, unit of power, multiparty.
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Abstract
Algeria's judiciary has undergone two basic stages linked to the transformation
of Algeria's constitutional order and the important transformations of Algeria's
judiciary were essentially linked to successive constitutions, Since the judiciary
was merely a function and the judge was obliged to serve the principles of
socialism under the Constitution of 1963 and 1976, the judiciary was obliged to
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apply the law only in the 1989 and 1996 Constitutions. Under these
constitutional changes, the status of the judiciary was marked by significant
changes, which also reflected the status and standing of the administrative
judiciary in the judicial system and the independence of the judiciary in general.
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: Abstract

Within the framework of the reforms brought by the constitutional amendement
of 2020,the Algerian constitutional founder approved a set of principles
supporting and guaranting the independence of the judiciary, in fact these
principles are interwined and reinforce each other,and it is closely linked to the
protection of rights and freedoms, it is impossible to talk about principle without
talking about the other,the independence of the judiciary is the basis of rule of
law and vice versa, both of them refer us to a leading principle in constitutional
law wich is the separation of powers, Independence of the judiciary means that
the judge is subject only to the law, wich has two appearances :the first is :the
judge is not subject to the legislative and executive autorities and the second
is :the judge’s jobis to enforce the law in keeping with the principle of legitimacy

and protecting the legal security .

Independence of the judiciary —rule of law- the separation of powers :Key word
- Principle of legitimacy-the legal security.
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The role of administrative courts of appeal in establishing the principle of two-
tier litigation and enhancing the independence of the judiciary
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With the aim of bringing the judiciary closer to citizens and litigants in
particular, the state has sought to create new judicial bodies aimed at bringing
the judiciary closer and improving its performance in response to
developments known to society, establishing new judicial bodies and
preparing the necessary studies related to the material and human means that
must be allocated, and the constitutional amendment of 2022 constituted A
starting point for building new institutions. Therefore, the establishment of
administrative courts of appeal would strengthen the principle of litigation on
two levels, which is considered one of the most basic principles of the
judiciary,the smooth conduct of justice.
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Abstract :

The Supreme Judicial Council became a constitutional institution in light of the
2020 constitutional amendment, as its composition was determined in Article
180. In addition, it is the guarantor of the independence of the judiciary, and it
enjoys independence after the membership of the Minister of Justice was
removed from the composition of the Council, with the increase in the number
of ruling judges in it, despite this, it remains The President of the Republic is



Chairman of the Supreme Judicial Council. He also has the authority to pardon
criminals, and the Council has no choice but to provide an advisory opinion.

Key words: The Supreme Judicial Council, The judge, Independence, The
President of the Republic, The judiciary.
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Constitution of the composition of the Supreme Council of the Judiciary in the
Constitutional Amendment 2020

"A step towards strengthening the independence of the judiciary "
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:Abstract

With the adoption of the constitutional amendment of 2020, one of the
guarantees of the independence of the judiciary in Algeria was reinforced by a
constitution for the first time since independence. The composition of the
Supreme Council of the Judiciary is enshrined in article 180 thereof. Having been
determined by the text of an organic law, which took into account the exclusion
of a number of representatives of the executive branch, Despite maintaining the
President of the Republic as the guarantor of respect for the provisions of the
Constitution and the first judge in the country, s Office was assigned to the First
President of the Supreme Court, Having been in the hands of the Minister of
Justice, the keeper of the seals, to reduce the number of extrajudicial figures
appointed by the President of the Republic to only two members, The
composition also took into account the representation of judgement judges over
prosecutors by increasing the number of judges elected by their colleagues to 15



(15) Judge, first strengthened by 2 judges and (2) representatives of the National
Union of Judges and the President of the National Council for Human Rights.

Keywords: Supreme Council of the Judiciary, composition, constitution,
.strengthening, independence of the judiciary

Résumé :

Avec l'adoption de I'amendement constitutionnel de 2020, I'une des garanties de
I'indépendance du pouvoir judiciaire en Algérie a été renforcée par une
constitution pour la premiere fois depuis l'indépendance. La composition du
Conseil supérieur de la magistrature est consacrée par son article 180. Ayant été
déterminée par le texte d'une loi organique qui tenait compte de I'exclusion d'un
certain nombre de représentants du pouvoir exécutif, Tout en maintenant le
Président de la République comme garant du respect des dispositions de la
Constitution et le premier juge du pays, a été confié au Premier Président de la
Cour supréme, Ayant été entre les mains du Ministre de la justice, le détenteur
des scellés, afin de réduire a deux membres seulement le nombre de personnes
extrajudiciaires nommées par le Président de la République, La composition tient
également compte de la représentation des juges de jugement sur les procureurs
en portant a 15 le nombre de juges élus par leurs collegues. (15) Juge, d'abord
renforcé par 2 juges et 2) représentants de I'Union nationale des juges et du

Président du Conseil national des droits de I'hnomme.

Mots clés : Conseil supérieur de la magistrature, composition, constitution,
renforcement, indépendance du pouvoir judiciaire.
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Abstract

The principle of judicial independence is considered one of the components
of the democratic constitution, which was embodied in the 1989 Constitution by
granting the judiciary the status of authority instead of a function. Guarantees
for this were enshrined in various Algerian constitutions, which were further
supported and strengthened in each constitutional amendment.

Despite the consolidation of the necessary guarantees for the independence of
the judiciary in the 2020 constitutional amendment, it still has not achieved the
absolute neutrality of the Algerian judicial system, whether from the organic or

functional aspect.
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Balancing the independence of the judiciary with the relative principle of
openness of criminal trials
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abstract:

The principle of open trial is one of the most important principles through which
This principle has been the independence of the judiciary is embodied, and
enshrined in various Algerian constitutions, including the recent constitutional
amendment of 2020. Article 169, paragraph 2, states: "Judicial decisions shall be

pronounced in public hearings."

The Code of Criminal Procedure recognizes this principle through several articles,
Article 285, which provides that court hearings are public, in addition to article



which also affirms the openness of the 314/11, which is also confirmed
meetings.

However, the Algerian legislature, although dedicated to the principle of
However, confidentiality of hearings is permitted in certain cases publicity,
associated with the protection of public order and morals or the protection of
public morals. Or protection for a particular category, which is the category of

"events", the principle of publicity if it is relative and not absolute.

The form at stake: could it be said that the relativism of the principle of
openness of criminal trials is a disadvantage?
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2 — Convention européenne des droits de I’homme, a été ouverte a la signature a Rome le 4 novembre

1950 et est entrée en vigueur le 3 septembre 1953.

3 -Article 8/5 de la Convention américaine relative aux droits de ’homme, adoptée le 22 novembre
1969, lors d’'une réunion de la plupart des états du continent américain , elle est entrée en vigueur le
18 juillet 1978

“ Le proces pénal est publique, sauf lorsqu’il est nécessaire de sauvegarder les intéréts de la justice “
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Abstract



The deal with justice means that is fundamental for every society is fed from the
substantial principles that set up the practice of individual and collective
freedoms by keeping rights and law makes duties.

The best measures of the judicial institution were through the revision of legal

texts that organize it.
Key words: High council of magistracy, independence of justice, impartiality of
judge, power, function.
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Abstract

The independent judiciary generally achieves balance in the state,
whether it concerns existing authorities or individuals, through the
oversight it can carry out over the actions of the legislative and
executive authorities in a way that guarantees thier legitimacy. It is the
watchdog over the executive authority’s submission to the law, and the

legislative authority’s submission to the constitution

The Algerian Constitution stipulated the independence of the judiciary
and its submission to the law, and before that it stipulated the principle



of separation of authorities, not as a theory, but as a means to
guarantee individual rights and freedoms by specifying the scope and
nature of the powers delegated to the judiciary, and without
.independence meaning separation from other authorities in the state

The impact of applying or adopting the principle of separation of
authorities on the independence of the judiciary necessarily shows
.positive results, as do the obstacles to achieving this impact

Keywords: the judiciary, independence of judiciary, separation of
authorities
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